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Abstrakty prispévku

CesareMariaCornaggia

Mozny dopad zneuzivani v sexualni oblasti na zpUsobi-
lostkmanzelstvi: klinicke profily

Clanek se zabyva disledky sexualniho zneuzivani na zpusobllost
piijeti svazku manzelstvi. Sexualni zneuzivani je ]ako jev nejprve prav-
né, poté statisticky a nakonec psychologicky popsano. Autor nasledné
pfistupuje k popisujednotlivych védomych i nevédomych forem psycho-
logickych a fyzickych symptoma, které zpisobuje trauma z prozitého
sexudlniho zneuzivani. Tyto abstraktni charakteristiky ilustruje o dva
ptripady z vlastni praxe. Jeden ptipad se tyka vdané Zeny, druhy novicky.
Autor dochazik zavéru, ze pokud je trauma zneuZitou osobou rozpozna-
no, vnitfné zpracovano a prijato, je tato osoba zptisobild brat na sebe
prava a povinnosti. Clanek zavrsuje praktickymi doporuéenimi pro
pravni a klinickou praxi, aby bylo mozné spravné urcit, zda se posuzo-
vand osobavtraumatunachazi, pripadnévjaké fazijeho zpracovani.

Kli¢ova slova: zpusobilost k manzelstvi, sexualni zneuzivani, psy-
chologie traumat, zpracovani traumat

The Potential Consequences of Sexual Abuse on Capaci-
tytoConsenttoMarriage:Clinical profiles

The article examines the consequences of sexual abuse on a mar-
riage capacity. Sexual abuse as a phenomenon is first described legally,
statistically and finally psychologically. The author then proceeds to
explain both concious and unconscious forms of various psychological
and physical symptoms of trauma caused by experienced sexual abuse.
These symptoms are later illustrated with two cases from own practice,
one of a married woman, the other one of a novice. Author comes to the
conclusion that if trauma is recognized, internally processed and accep-
ted by the abused, the abused has generally the capacity to take on rights
and obligations. The last part of the article deals with practical recom-
mendations forlegaland clinical practice in order to properly determine
whetherandifsoatwhatstage of traumathe assessed personiis.

Keywords: capacity to consent to marriage, sexual abuse, psycho-
logy of trauma, trauma processing
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Cesare MariaCornaggia

Mozny dopad zneuzivani v sexualni oblasti na zpUsobi-
lostkmanzelstvi: klinicke profily—nové poznatky

Autor navazuje na svijj predchozi &lanek a vychazi z néj. Uvodem
poukazuje na skutecnost, ze sexualni zneuzivani je silnym spolecen-
skym tématem, které ale zlistava ve spolecnosti v zdsadé bez odezvy.
Ptipadt sexualniho zneuzivani neubyva, zvysuje se pouze jejich oznam.
Autor na skute¢ném ptipadu znovu popisuje projevy traumatu zpusobe-
ného sexualnim zneuzitim, které diisledné charakterizuje a pravné kva-
lifikuje v souvislosti s posouzenim zpusobilosti k manzelstvi. Pfipomi-
nadalezitost novely kanonického trestniho prava, kterd je zaméfena na
zmeénu objektu trestného ¢inu, a to opusténi hodnoty zvlastni povinno-
sti, k ptijeti hodnoty lidského Zivota, diistojnosti a svobody, v souvislosti
s trestnym ¢inem sexudlniho zneuziti. Zavérem autor vyzyva k nutnosti
ptijeti, nikoliv ke stigmatizaci osob s traumatem, nebot pfijeti zneuzité
osoby spolecnosti je jednou z fazi ptrekonani traumatu, které umozni
zneuzité osobé zacit znovu svobodné Zit.

Kliéova slova: zpusobilost k manzelstvi, sexudlni zneuzivani,
psychologie traumat, zpracovani traumat, trestné c¢iny proti lidskému
zivotu, diistojnostia svobodé

The Potential Consequences of Sexual Abuse on Capaci-
ty to Consent to Marriage: Clinical profiles — new fin-
dings

The author refers to his previous article and further builds on it.
At the beginning the author starts by pointing out that sexual abuse has
become a massive social issue, that sadly remains largely unaddressed.
While cases of sexual abuse are not decreasing, the reports are increa-
sing. Based on a real case the author describes the symptoms of trauma
caused by sexual abuse, which he characterizes and legally qualifies
in the context of assessing legal capacity to consent to marriage. The
author points out the importance of the amendment of the canon cri-
minallaw, whichisaimed at changing the object of the crime, namely the
change of protected value by the canon criminal law. Finally, the author
calls for the need to accept, not stigmatize, the abused, since acceptance
by the societyis one of the stage of coping with and overcoming trauma.

Keywords: capacity to consent to marriage, sexual abuse, psycho-
logy of trauma, trauma processing
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PaoloBianchi

Mozny dopad zneuzivani v sexualni oblasti na zpUsobi-
lostkmanzelstvi: kanonicke profily

Autor se ve svém clanku zaméfuje na spravné porozuméni nezpuso-
bilosti k manzelstvi v souvislosti se sexualnim zneuzitim jak abstraktné,
tak konkrétné najednotlivych ptipadech z praxe. Nejprve podava vyklad
norem kanonického prava pravé vnavaznosti na skutecnost posuzovani
osoby, ktera byla sexualné zneuzita a apeluje na daslednost analytické
alogické prace soudce. Shrnuti podava v nékolika hypotézach neplatno-
sti, které z praxe abstrahoval. Tyto hypotézy demonstruje a blizZe kon-
krétnéji popisuje na ptripadech, k nimz dodava i nékolik ptipada fese-
n}’fch Rimskou rotou (coram Raad, coram Bruno a coram Pinto). Autor se
poté zabyva spravnym zvolenim a provedenim dikaznich prosttedkd,

] spravnému poloZeni znaleckych otazek. Zavér ¢lanku se dasledné
vénuje moralni oznamovaci povinnosti soudnich osob ohledné spachani
trestného ¢inukanonického pravaklerikem na nezletilém.

Klic¢ova slova: zpusobilost k manzelstvi, sexudlni zneuzivani,
oznamovaci povinnost

The Potential Consequences of Sexual Abuse on Capaci-
tytoConsenttoMarriage: Canonical profiles

In this article the author focuses on the proper assessment of inca-
pacity to consent to marriage in the context of sexual abuse in abstracto
as well as in concreto. Firstly the author gives an interpretation of the
canon law norms in relation to the assessment of a person who has been
sexual abused and appeals to the consistenccy of analytical and logical
work of the judge. The author then summarizes these findings in several
hypotheses, that are by him abstracted from real cases. The hypotheses
are later demonstrated and described in more concrete terms with real
cases, to which the author further adds rulings of Rota Romana (coram
Raas, coram Bruno and coram Pinto). A discussion on a correct choice
and use of evidence and among other things the correct way of posing of
expert questions follows. The author concludes the article with assess-
ment of moral duty to report regarding a canon law offence by a cleric
againstaminor.

Keywords: capacity to consent to marriage, sexual abuse, duty to
report
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PaoloBianchi

Mozny dopad zneuzivani v sexualni oblasti na zpUsobi-
lostkmanzelstvi: kanonické profily—doplnék

Clanek, jakjiZ z ndzvu vyplyva, dopliiuje a &aste¢né reviduje ptivodni
zavéry. Jednd se o autorem navrzeny hutny myslenkovy postup soudce
pti posuzovani zpusobilosti k manzelstvi z ditvodu poruchy zptsobené
sexualnim zneuzivanim. V ¢lanku se zaroven nachazi informace o nové
rozhodovaci praxi Rimské roty. Zavér ¢lanku je vénovan detailni analyze
novych ptikladd z praxe.

Kliéovaslova: zptisobilost k manzelstvi, sexualni zneuzivani

The Potential Consequences of Sexual Abuse on Capaci-
ty to Consent to Marriage: Canonical profiles — Sup-
plementum

The article, as the title implies, expands and partially reviews the
previous conclusions. In this article the author thourougly describes the
thought process of the judge considering the assessment of capacity to
constent to marriage of a sexualy abused person. The article provides
information on the new relevant rulings of Rota Romana. The conclu-
sionof thearticleis devoted toadetailed analysis of new cases.

Keywords: capacity to consent to marriage, sexual abuse

FrancescoCatozzella

Kritéria a podnéty pro sepisovani zaverecnych doku-
mentUvkauzachneplatnostimanzelstviavtrestnich
kauzach

Autor svym clankem podava jasnd pravidla pro sepis dokumenta
v ramci diskuzni faze tizeni. Pfipousti, Ze samostatna pravni Gprava
téchto dokumenti neexistuje, dovozuje vsak, zZe se pro tyto dokumenty
uzije kan.1432 CIC a¢l. 254 Dignitas connubi, jeZjsou kardinalnimi usta-
novenimi pro sepis rozsudku. V ramci procesu sepisu jednotlivych doku-
mentd dava diraz na vlastni rozumnou stranickost téchto dokumenta
anutnost logické, presvédcivé a vécné argumentace, kterd v sobé za-
hrnuje téz vyvraceni protiargumentd a vysvétleni protichidnych daka-
zU. V trestnich kauzach plati podobné pravidlo s ohledem na specifika
trestnépravni nauky.
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Kli¢ova slova: zavérecné dokumenty, neplatnost manzelstvi, pat-
ron strany, obhdjce svazku, obhajce spravedlnosti, diskuzni faze tizeni,
kanonicky trestny ¢in, soudnitizenitrestni

The Criteria and Suggestions for Drafting Final Docu-
mentsin Matrimonialand CriminalCases

The author in his article presents clear rules for drafting documents
in the discussion phase of the proceeding. As the author admits, there is
no legal norm concerning these documents but suggests that c. 1432 CIC
and Art. 254 DG, which are cardinal for drafting of a judgement, are ap-
plicable to these documents as well. In the process of drafting various
documents, the author emphasizes on the reasonable partiality of these
documents, which in turn help the judge in a process of issuing a just
ruling, and a necessity of logical, convincing and factual argumentation,
which also includes rebuttal of counterarguments and explanation of
contradictory evidence. In the criminal cases, a similar rule applies with
respect to the specifics of the canon criminallaw doctrine.

Keywords: documents of the discussion phase, nullity of marriage,
procedurallaw, discussion phase of the proceeding, canon criminal trial,
matrimonial cases

GianPaolo Montini

Diskusnifazevmanzelskychatrestnich kauzach

Diskuzni faze fizeni je dilezitd soucast fizeni, nebot dava proces-
nim strandm moznost vyjadrit se a uplatnit tak sva prava a povinnosti.
Jedna se ovyjadteni nazoru procesnistranyve formé defensiones, anim-
adversiones, pripadnych responses a kone¢ného slova obhajce svazku.
Vtrestnim Fizeni se uplatni podobna pravidla, ovSem s jednou podstat-
nou odlisnosti, a to pravem, nikoliv povinnosti posledniho slova obviné-
néhoajehozastupct.

Kli¢ova slova: diskuzni faze Fizeni, patron, obhdajce svazku, obvi-
néni, pravo posledniho slova, soudnifizenitrestni

TheDiscussionPhasein MatrimonialandCriminalCases

The discussion phase of the proceeding is an important part of the
proceeding. It gives the parties the opportunity to be heard and to assert
their rights and obligations. It is both the expression of the opinion of
the parties in the form of defensiones, animadversiones and responses
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and the last word of the defender of the bond. In criminal proceeding
similar rules apply but with one significant difference, namely the right,
notobligation, of the accused and their counsel to the last word.

Keywords: discussion phase of the proceeding, animadversiones,
defensiones, responses, right to last word, criminal trial, rights of the
accused, matrimonial cases

GianPaolo Montini
Kanonickeédisciplinarnipravo

,Ne vSe musi byt upraveno zakony.“ Timto se fidi kanonické dis-
ciplinarni pravo, kterym se autor v ¢lanku zabyva. V dasledku této pre-
misy autor nejprve stanovuje, co disciplinarni pravo neni, a poukazuje
na odlisnosti od jinych odvétvi kanonického prava. Disciplinarni pravo
je definovano pfijetim zavazku k vykonu urcitého afadu, jehoz rozsah
aobsah povinnosti neni mozné taxativné vymezit prave v disledku spe-
cifické povahy na sebe vzatého aradu. Okruh disciplinarnich sankeci je
taktéz nepsany, ovSem plati zde pravidlo nemoznosti udélit sankci ultra
vires. Zavérem se autor vyjadfuje k soucasnému stavu disciplinadrniho
pravaajehomoznékodifikaciajasného definovani.

Klic¢ovaslova: disciplindrni pravo, ptijeti dfadu

TheCanonDisciplinary Law

“Not everything needs to be prescribed by a written law” This quote
governs canon disciplinary law, which is the subject of authors article. As
aresult of this premise, the author first established what disciplinary law
is not and points out differences from other branches of canon law.
Disciplinarylaw is defined by the acceptance of a duty to exercise an offi-
ce. The scope of rights and obligations cannot be precisely enumerated
due to the specific nature of the accepted duty. The range of disciplinary
sanctions is also not written but the rule of prohibition of ultra vires
decisions still applies. Finally, the author comments on the current state
of disciplinarylawand its possible codification and clear definition.

Keywords: disciplinarylaw, duty to exercise an office.
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