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Abstrakty prispévku

Filippolannone

Reforma VI. knihy Kodexu kanonického prava: zakladni
novinky

Autor prispévku reaguje na nedavnou reformu VI. knihy Kodexu
kanonického prava a prehlednym zptsobem shrnuje jeji vychodiska,
principy a jednotlivé legislativni zmény. Kanonické trestni pravo se svy-
mi zasadami po reformé znacné priblizilo modernim pravnim systé-
mum, kdy doslo k vyslovnému zakotveni nékolika zasadnich trestné-
pravnich zisad a také k specifikaci trestd ukladanych za jednotlivé
trestné Ciny, které byly dosud znacné ponechiany na uvazZeni soudca.
Autor dale rozebird jak skutkové podstaty novych trestnych Cint, tak
zmeény u skutkovych podstat dosavadnich trestnych ¢in. Samostatné
se pak clanek vénuje trestnym ¢intm proti Sestému prikazani Desatera,
byt autor pripousti, Ze v této oblasti reforma nepfinasi ptilis nového do
jiz obnovené a prisné legislativy tykajici se sexualniho zneuzivani.

Kli¢ova slova: trestni pravo, cenzury, expiatorni tresty, Sesté
ptrikazani

Reform of the Book VI of the Code of Canon Law: basic
news

The author responds to the recent reform of Book VI of the Code of
Canon Law and summarizes its background, principles and individual
legislative changesin a straightforward manner. After the reform, cano-
nical criminal law has moved considerably closer in its principles to mo-
dernlegal systems, with the explicitadoption of several fundamental cri-
minal law principles, as well as the specification of the sanctions to be
imposed for particular offences, which had previously been largely left
to the discretion of judges. The author further discusses both the merits
of the new crimes and the changes to the merits of the existing crimes.
Separately, the article then turns to offences against the sixth command-
ment of the Decalogue, although the author admits that in this area
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the reform does not bring much new to the already renewed and strict
legislation on sexual abuse.

Keywords: criminal law, censures, expiatory sanctions, sixth
commandment

MatteoVisioli
Pfedbéznésetreni: obtize anejistoty

Tento clanek se zevrubné zabyva predbéznym setfenim (investiga-
tio praevia) v trestnich vécech —jeho smyslem je zjistit existenci trestného
¢inu, okolnosti, které jej provazeji, a jeho prisouzeni konkrétnimu pa-
chateli. Clanek se systematicky zabyvd podminkami vedeni predbéZné-
ho setfeni, mj. otazkou, zda takové Setfeni neni zbyte¢né a zda neni na
misté zahajit rovnou trestni Fizeni, dale zdsadami a pribéhem tohoto
specifického Fizeni, a cili tohoto ¥izeni. ReSenou otazkou je rovnéZ vztah
predbézného setfeni k soubézné probihajicimu statnimu trestnimu ¥i-
zeni o témze skutku. Po skonceni predbézného Setteni zavisi dalsi po-
stup na ordinafi, ktery musi ve véci rozhodnout, zda je mozné zahdjit

trestni stthani, ¢lanek se tedy zabyva rovnéz vychodisky a postupy pro
takové rozhodnuti.

v v

Kli¢ovaslova: predbézné Setteni, investigatio praevia, trestni pravo,
trestnifizeni

Preliminaryinvestigation: difficultiesand uncertainties

This article deals thoroughly with the preliminary investigation
(investigatio praevia) in criminal cases — its purpose is to establish the
existence of a crime, the circumstances which accompany it and its
attribution to a specific offender. The article systematically deals with
the conditions for conducting a preliminary investigation, including
the question of whether such an investigation is unnecessary and
whether it is not appropriate to initiate criminal proceedings directly,
the principles and proceedings of this specific procedure, and the aims
of this procedure. It also deals with the relationship between the pre-
liminary investigation and parallel state criminal proceedings concer-
ning the same offence. Once the preliminary investigation has been con-
cluded, itis up to the Ordinary to decide whether a criminal prosecution
can be initiated, so the article also deals with the background and
procedures for such a decision.
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PaoloBianchi

Administrativnitrestnirizeni

Administrativni neboli mimosoudni trestni tizeni je zvlastni for-
moutrestniho fizeni zakotvenouvkan. 1720 Kodexu kanonického prava.
Strohost a urcita nejednoznacnost tohoto kinonu umoznuje fadu raz-
norodych interpretaci, které tento ¢lanek uchopuje, porovnava a vyvo-
zuje z nich jednoznacné zavéry, nakolik je to jen mozné. Autor se dale
zabyva problémy mimosoudniho trestniho fizeni, které vyplyvaji z jeho
povahy, at uz se jedna o naplnéni prava na obhajobu, osobu soudce ¢i
o strukturalni omezeni tohoto postupu. Nadto se autor zabyva rovnéz
vztahem administrativniho trestniho fizenik pfedbézZnémusetrenia ta-
ké povahou rozhodnutivtomto typu trestniho fizeni, které je provadéno
dekretem, nikolivrozsudkem.

Kliéova slova: administrativni trestni ¥izeni, mimosoudni trestni
fizeni, pravona obhajobu, vykonanitrestu

Administrative criminal proceedings

The administrative or extrajudicial criminal proceedings are a spe-
cial form of criminal proceedings established in canon 1720 of the Code
of Canon Law. The strictness and certain ambiguity of this canon allows
for a variety of interpretations, which this article examines, compares
and draws from them unambiguous conclusions as far as possible.
The author then discusses the problems of extrajudicial criminal pro-
ceedings that arise from their nature, whether they concern the fulfil-
ment of the right to a defence, the person of the judge or the structural
limitations of the procedure. In addition, the author also discusses the
relationship of administrative criminal proceedings to preliminary
investigation, as well as the nature of the decision in this type of criminal
proceedings, whichis carried out by decree, not by judgment.

Keywords: administrative criminal proceedings, extrajudicial
criminal proceedings, right to defence, execution of sentence
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GianPaolo Montini

Struktura kanonickehosoudnihotrestnihorizeni

Clanek si klade za cil predloZit zakladni strukturdlni smérnice pro
trestni proces v jeho neucelenéjsi formé, tj. pro soudni trestni proces,
tak, aby mohla byt interpretovana témata, s nimiz se Ize v této problema-
tice setkat. Proto jsou podrobné vymezeny role a postaveni osob vystu-
pujicich v trestnim procesu kromé obzalovaného: ochrance spravedl-
nostia osoby poskozené zlo¢inem. Co se tyce osoby poskozené zlo¢inem,
zabyva se ¢lanek rozliSenim pojmu ,,obét*, ,poskozena strana“a , posko-
zend osoba“. Autor dale rozebira problematiku presumpce neviny a na-
hrady skody v trestnim ¥izeni. Dale se ¢lanek systematicky zabyva spe-
cifickymi rozdily administrativniho trestniho procesu oproti soudnimu
trestnimu procesu, ackoliv pfipousti, ze nazory na povahu administra-
tivniho trestnihofizeni se stale rtizni.

Klic¢ova slova: trestni fizeni, trestni pravo, administrativni trestni
tizeni, obét, poskozena strana, poskozena osoba, presumpce neviny

Structure ofthe canonicaljudicial criminal procedure

This article aims to present the basic structural guidelines for the
criminal proceedings in its most comprehensive form, i.e. the judicial
criminal proceedings, so that the themes that can be experienced in this
issue can be interpreted. Therefore, the roles and positions of parties
other than the defendant in the criminal proceedings are defined in
detail: the defender of justice and the person injured by the crime.
With regard to the person injured by the crime, the article deals with the
distinction between the terms 'victim', 'injured party' and 'injured per-
son'. The author also discusses the issue of presumption of innocence
and compensation for damages in criminal proceedings. Furthermore,
the article systematically discusses the specific differences between ad-
ministrative criminal proceedings and judicial criminal proceedings,
although it acknowledges that opinions on the nature of administrative
criminal proceedings still differ.

Keywords: criminal procedure, criminal law, administrative
criminal procedure, victim, injured party, injured person, presumption
ofinnocence.
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MatteoVisioli

Preventivniopatreni(kan.1722)

Prispévek se zabyva preventivnimi opatfenimi dle kan. 1722 Kodexu
kanonického prava, a to premisamijejich ulozZeni, otazkou, kdyje mozné
takova opatfeni ulozit, za jakym ticelem je mozné je ulozit a zda se jedna
o0 pravo ¢i povinnost ordinafre opatteni ulozit. Prispévek dile obsahuje
kompletni vycet preventivnich opatteni, kterd je mozné ulozit, a zabyva
se formou jejich uloZeni. Obsahlejsi pojednani autor predklada co do
moznosti uplatnéni opravnych prostredkd proti ulozeni preventivnich
opatteni, kde se dosud ndzory rizni. Autor ptispévku dale otevira néko-
lik dosud nevytesenych otazek, které se tykaji aplikace kan. 1722 a kteréje
ttebavzitvpotaz pri ukladani preventivnich opatteni.

Klic¢ova slova: preventivni opatfeni, opravné prostfedky, trestni
pravo, trestnifizeni

Preventive measures(can.1722)

The paper deals with preventive measures according to canon 1722
of the Code of Canon Law, specifically the premises for their imposition,
the question of when such measures can be imposed, for what purpose
they can be imposed and whether it is the right or the duty of the Ordi-
nary to impose the measure. The paper also contains a complete list
of the preventive measures that can be imposed and discusses the form
of their imposition. The author provides a more comprehensive discus-
sion on the possibility of remedies against the imposition of preventive
measures, where opinions have differed so far. The author of the paper
also raises several unresolved issues concerning the application of ca-
non 1722 which must be taken into account when imposing preventive
measures.

Keywords: preventive measures, remedies, criminal law, criminal
proceedings
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Marino Mosconi

ZlocCiny v kontextu spravy cirkevniho majetku (kan.
1376)

Reforma VI. knihy Kodexu kanonického prava prineslavyrazné zmé-
ny mimo jinéido oblasti zlo¢iniiv ramci spravy majetku. Clanek se proto
zabyva nejprve definici pojmu ,sprava majetku“ a dale jednotlivymi
skutkovymi podstatami zlo¢int v této oblasti, které podrobné rozebira
z pohledu podminek pro naplnéni predmétné skutkové podstaty. Dale
jsou podrobné rozebrany trestni sankce, které za majetkové trestné ciny
hrozi, a také moznosti uloZzeni ndhrady skody jakozto sankce svého dru-
hu. Autor ¢lanku neopomina i dalsi trestné ¢iny v ramci spravy majetku,
které jsou upraveny jinymi kanony, nez kan. 1376, konkrétné korupci
(kan. 1377 § 1), aplatkem (kan. 1377, § 2) a tmyslnym zneuZzitim moci,
utradu ¢i povéteni (kan. 1378).

Kli¢ova slova: spriva majetku, majetkové trestné Ciny, trestni
sankce, nahrada skody, trestni pravo, trestni fizeni

Crimes in the context of the administration of Church
property(can.1376)

The reform of Book VI of the Code of Canon Law brought signifi-
cant changes, among other things, to the area of crimes in the context
of the administration of property. Therefore, the article deals first with
the definition of the term "administration of property" and then with the
individual merits of crimes in this area, which it discusses in detail from
the point of view of the conditions for the fulfilment of the subject me-
rits. It also analyses in detail the criminal sanctions for property crimes
and the possibility of imposing compensation as a type of sanction. The
author of the article does not omit other crimes in the context of property
administration, which are regulated by canons other than canon 1376,
namely corruption (canon 1377, § 1), bribery (canon 1377, § 2) and inten-
tional abuse of power, office or authority (canon 1378).

Keywords: administration of property, property crimes, criminal
sanctions, compensation, criminal law, criminal proceedings
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